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Bill Drennan

Food Law Policy Branch,

Food Standards Agency

Room 115B, Aviation House
125 Kingsway
London WC2B 6NH

Dear Mr Drennan,

Consultation into the draft Guide for Food Businesses

The following is a response by the National Childminding Association (NCMA) to the new draft FSA Guidance Notes on the Food Safety Act 1990. NCMA is the only national charity and membership organisation that represents home-based childcare in England and Wales, delivered by registered childminders and nannies, with approximately 50,000 members. We promote quality home-based childcare so that children, families and communities can benefit from the best in childcare and education.

Childminders are professional childcarers that work in their own home. They are registered by Ofsted and CSSIW and required to meet national minimum standards (from September 2008 these will be drawn together in the Early Years Foundation Stage in England and Foundation Phase in Wales). During the course of looking after children, childminders will sometimes prepare a meal for them or store pre-made meals that parents have prepared. NCMA has been advised that under these circumstances childminders would need to register as “food businesses”. However, provision of food is not their primary business: most are self-employed and work alone and all work from their own homes, preparing meals for children in the same kitchens that they use to feed themselves and their families.

Attached at Annex A are a number of specific points that NCMA raised with the FSA in our response to the consultation into the new draft Code of Practice that was issued on 12 September 2007. In addition NCMA would like to make the following points.

1. While the guidance is clear, it is nonetheless complex and includes guidance that is applicable mainly to large food businesses. NCMA would recommend guidance that is tailored to smaller business and those with only a low food throughput, including reflecting that food business such as childminders work in their own homes and present a low level of risk.
2. The statement in paragraph 17 that “The Act does not cover specific hygiene issues or food prepared in the home for domestic purposes” is confusing, as the business premises in which childminders work are their domestic premises. Childminders use the same kitchen to prepare food for the children for whom they care professionally and for themselves and their family.  

3. Paragraph 43 indicates that “officers have the right to enter any premises…” However, as the premises from which a childminder works is their home, this implies that officers have the right to enter a childminder’s home. NCMA would question whether the law does in fact allow officers to enter a person’s home without a warrant from a judicial authority. NCMA recommends that this be clarified by the FSA and the outcome be set out in the guidance note.

4. It is unclear from paragraph 45 that the definition of “premises” includes childminders’ homes.

5. Paragraph 56 states that authorised officers have “powers to close unsatisfactory premises” but it is not clear how this applies to business premises that are also homes. NCMA recommends that this is clarified.

6. The statement in appendix 2 section 2 that “extends the meaning of sale to include food supplied in the course of a business” should be incorporated in the main text as it may otherwise be missed.

 

We are happy to meet to discuss these matters further and in the meantime we will eagerly await the outcome of the consultation.

Yours sincerely,

Thomas Papworth

Policy and Research Manager 

Annex A – comments made in response to the consultation into the new draft Code of Practice that was issued on 12 September 2007
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