NATIONAL CHILDMINDING ASSOCIATION

Notes to accompany model constitution for Childminding Group

THESE NOTES SHOULD BE MADE AVAILABLE TO AND READ CAREFULLY BY THE OFFICERS AND ALL COMMITTEE MEMBERS, AND KEPT FOR FUTURE REFERENCE

A constitution is a valuable asset to any organisation. Its sets out an agreed set of “rules” for operating the organisation and guides the officers and committee on methods of working which will make the organisation effective and enable difficulties to be resolved.

Any organisation applying for funds from a local authority or trust or grant making body needs to be formally constituted. It is recommended that a childminder organisation working throughout a local authority area should adopt the county/borough/unitary authority constitution to encourage representation from all geographical areas within the county/borough or unitary authority. In addition, those granting funds may require evidence that the organisation be registered as a charity with the Charity Commissioners if it meets the necessary financial threshold in which case a constitution of this sort is essential, especially since it has already been accepted by the Charity Commissioners as a base document. You may only register as a charity if your annual income is over £5000.
As Childminder Groups develop, it is a source of strength to adopt similar constitutions in order to work in similar ways and so build a cohesive structure within the National Childminding Association.

If a Childminder Group wishes to adjust some of the clauses in this model constitution it is advised that they contact NCMA for advice on whether this needs clearance with the Charity Commissioners. NCMA can also help if registration as a charity is sought.

You might find the following organisations and their websites useful: 

Charity Commission – www.charitycommission.org.uk
National Council for Voluntary Organisations – www.ncvo-vol.org.uk/
Directory of Social Change - www.dsc.org.uk
or your local Council for Voluntary Service

THE MODEL CONSTITUTION

1
Name

Choose something simple which clearly indicates the area covered.

It may be better to use the word “Group” as “Association” is used by County/Borough/Unitary Authority Associations and confusion could arise.

2
Objects
These are very wide and will give your Group scope to meet the needs of members. In adopting these objects you are agreeing to support the work of NCMA, the objects of which are as stated so they should not be changed.

3
Locality

This area should be a clearly defined community, i.e. estate, village or other locality, groups of childminders who work within the specific area a County/Borough Association/Unitary Authority model constitution.

4
Powers
Again these are broad so the Group is not limited in meeting members’ needs. The object and purposes are those of NCMA

5
Membership

It is very important to keep an up-to-date list of members to ensure effective communication.

(c)
Such an honour should be used very sparingly to prevent its devaluation, and is intended as a way of recognising and expressing gratitude for exceptional service to the group.

6
Management by Committee and Officers
(i)
It is advisable not to let the Committee get too big. More than 15 makes chairing and participation difficult.

(ii)
Co-opted members have a right to vote like elected members. Co-options are valuable for bringing people with particular skills on to the committee. It is good practice to keep some co-options spaces in reserve for use during the course of the year.

Employees of the Group (if any) cannot have voting rights, (see clause 9) (a) but may be invited to attend meetings to contribute and be fully briefed.


(b)
If the Group so wishes, the maximum number of years service can be increased, but the advantages of renewed vigour and fresh ideas brought by new personnel should be borne in mind - and there are always challenging roles to move on to at county, regional and national levels in NCMA! A minimum of one calendar year should elapse between terms of service in this context.


(c)
When the constitution is adopted, either option A or option B must be chosen. Option A is generally preferred since it gives members the chance to play a part in electing their officers and to see the candidates at the AGM. It also ensures continuity of occupancy of office. Some people prefer Option B, feeling that the officers will emerge more readily this way. If B is chosen, it is essential that the officers are elected without delay after the AGM to prevent a break in continuity of responsibility.


See note on 6 (b) concerning length of service


(d)
A “casual vacancy” refers to a vacant position amongst the elected members referred to in 6 (a) (i). This is separate from co-option.

7
Meetings

(b)
The Chair has a vote as a Committee member, but needs to be impartial in the management of meetings, so this vote is very rarely used and then indicated only when everyone else has voted. This vote is to show the Chair’s own wishes. In the event of there being an equal vote, the Chair has a second and casting vote which it is advisable to use in such a way as to keep the status quo, thus enabling the committee to re-think the issue and consult other members. (Thus the two votes cast by the Chair could be cast on opposite sides.)

(c)
The Secretary may arrange for someone else to take the minutes, but has the responsibility for ensuring that the work is done. It is advisable to circulate copies of the minutes to all Committee members as soon as possible after a meeting to remind everyone of the actions required and the decisions reached. One copy should be kept in a file opened especially for this purpose. Once the minutes have been agreed as a true record at the next meeting, the Chair should sign the file copy.

8
General Meetings
The Annual General Meeting should be held as soon as is practicable after the end of the financial year. When you set up your group you choose the date for the end of the financial year but you should avoid any period when a lot of financial transactions are likely to take place as your books may be with the independent examiner /auditor when you need them.

Give as much notice as possible of an AGM.

Casting vote: see note on 7 (b).


(f)
Invite proposals as early as possible so they can be circulated with the notice of the meeting and members have the opportunity to discuss them. NCMA’s standing orders for its AGM can be used for guidance on the handling of amendments etc.

9
Finance

(c)
It is wise for all books and current bank statements always to be available at any Committee meeting. The cheque signatories should be the Treasurer, Chair and at least one other Committee member to ensure that two signatories are always available: the choice of the third person may be covered by accessibility for the Treasurer. Blank cheques should never be signed, and those signing cheques should check them against bills, invoices, etc. It is bad practice to sign a cheque made out to oneself. Two members of the same family should not be cheque signatories for the same account.

The committee is responsible for the preparation of the Trustees’ Annual Report and Accounts. This should contain the receipts and payments (income and expenditure) of the charity and a list of its assets and liabilities at the year end. The report should also contain a narrative identifying the charity, how it is constituted, its aims, officers and a review of its progress and achievements in addition to the financial statement. If the Group is registered as a Charity, the Charity Commissioners lay down clear rules on what it should contain in their publication “Accounting for Smaller Charities”.

If the group’s annual income is less than £10,000 you are not normally required to have your accounts independently examined but it is good practice to do this. If your gross income is between £10,000 and £500,000, you must have an independent person scrutinise your accounts but are not required to have a full audit carried out by a “registered auditor”. An independent examination can be carried out by anyone who is competent to do so and who is unrelated to the committee. Charities with a gross annual income of more than £10,000 must send their Annual Report and Accounts to the Charity Commissioners and complete the annual return that is sent to you by the Charity Commission. The Charity Commission produce a booklet “Guidance for Independent Examiners” which includes information for charity trustees on how to select an independent examiner.

If you are registered as a charity and your gross income is less than £10,000 you may be required to send your accounts and annual reports to the Charity Commissioners, if your gross income is more than £10,000 then you must send them.

11
Alterations to the constitution

If a resolution amending the constitution is passed at a General Meeting, then it is important to prepare an amended version of the constitution and circulate it to members. Any amendments must also be submitted to the Charity Commissioners if you are registered as a Charity. If you are a registered charity, alteration to clause 2 (Objects) or clause 12 (Dissolution) require the approval in writing of the Charity Commission before they are put to the AGM.

12
Dissolution

In such an event, seek advice and help from NCMA.

Adoption of Constitution

Three copies of the constitution should be signed in the presence of the members at the General Meeting at which they have voted to adopt it. A signed copy should be kept carefully by each of the Chair and Secretary, and handed to their successors. The third signed copy can be sent to NCMA Head Office. Other committee members should also retain copies for future reference. If the Group registers as a charity, further signed copies will be required by the Charity Commissioners who should be informed that this is an agreed model reference no. 25/4/121-R. All members of the Group are entitled to have a copy if they request one.
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